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SUBJECT:
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SUPPORTING DOCS:
COMMENTS:
PREPARED BY:

REVIEWED BY:

LEGAL REVIEW AS
TO CONTRACT FORM
ONLY:

FISCAL NOTE:
RECOMMENDATION:

ADDITIONAL INFO:

02-21-2008 Agenda Item Number:

Request to award a 1-year contract with Gruber Power Services for the replacement of the
backup power supply generator at City Hall.

20080221fsta02 PURCHASES (1004-01)

Yes

(IFB08-110) Total cost for this contract shall not exceed $44,000.
Tony Allen, Procurement Officer, 480-350-8548

Michael Greene, CPM, Central Services Administrator, 480-350-8516

Glenn Kephart, Public Works Manager, 480-350-8205
Tom Lopez, Facility Maintenance Director, 480-350-8687

N/A
Sufficient funds have been appropriated in 6799779.
Award the contract.

Invitation for Bid 08-110 was issued to establish a contract for the replacement of the back
up generator located in the City Hall Complex. Six firms responded to the Invitation for
Bid. An evaluation committee comprised of Facility Maintenance and Procurement staff
reviewed the responses. The committee’s recommendation was to award the contract to
Gruber Power Services, the lowest responsive and responsible bidder.



INVITATION FOR BID CITY OF TEMPE

INVITATIONFOR BID:  08-110 BID ISSUE DATE: 12/20/20607
Commodity Code(s): 285-37; 285-64; 914-38

PROCUREMENT DESCRIPTION: Backup Generator Replacement

BID DUE DATE/TIME:  Thursday January 24, 2608, 3:00 P.M. Local Time
Late bids will not be considered

BID RESPONSE MUST BE DELIVERED TO CITY PROCUREMENT OFFICE

Mailing Address: PO Box 5002, Tem g)e AZ 85280
Street Address: 20 E. Sixth Street (2 Floor), Tempe, AZ 85281

PRE-BID CONFERENCE: N/A
DEADLINE FOR INQUIRIES: Monday, January 14, 2008, 5:00 P.M., Local Time

Sealed bid must be received and in the actual possession of the City Procurement Office on or before the exact Bid Due
Date/Time indicated above. Bid responses will be opened and each bidder’s name and bid prices will be publicly read.
ILate bids will not be considered.

Bids must be submitted by a sealed envelope/package with the Invitation For Bid number, bidder’s name and address
clearly indicated on the envelope/package.

Bids must be completed in ink or typewritten and a completed bid response returned to the City Procurement Office by
the Bid Due Date/Time indicated above. The “Vendor’s Bid Offer” (Form 201-B IFB) must be completed and signed in
ink, Bids by electronic transmission, telegraph, mailgram or facsimile will not be considered.

Bidders are asked to immediately and carefully read the entire Invitation For Bid and not later than 10 days before the
Bid Due Date/Time, address any questions or clarifications to the Procurement Officer identified below:

Tony Allen E-mail: anthony_allen@tempe.gov Phone No:  480-350-8548
Procarement Officer

Bid evaluation and award selection recommendations are publicly posted to the City Procurement Office web page
{(www.tempe.gov/purchasing) and at the Procurement Office reception counter.

Submit one- (1) original signed and completed bid responses for evaluation purposes. For this specific IFB, _3
additional bid response copies are also to be submitted for bid evaluation purposes. A late, unsigned and/or materially
incomplete bid response will be considered non-responsive and rejected.

MG
Michael Greene, CPM
Central Services Administrator

Form 201-A (JFB)
(H:/IFB 3-2002)



Vendor’s Bid Offer

It is REQUIRED that Bidder COMPLETE, SIGN and SUBMIT the original of this form to the City Procurement Office with
the bid response offer. An unsigned “Vendor’s Bid Offer”, late bid response and/or a materially incomplete response will be
considered non-responsive and rejected.

Bidder is to type or legibly write in ink all information required below.

Bidder’s Company Name gf?agm i?wm gmwg@; *b%h é;mem Tmf cae. EZ(C-
Company Mailing Address S(6/3 N, 2nd A‘V-E“.; Proens x, AZ Bbeaz
Company Street Address_Z/613 N. 2np e,  Puvens x  AZ R502F

Bid Offeror Contact D@M @Pczzf‘?) Title cgwm,e Arcopns MA?‘/ﬁﬂéQ»
Contact’s Phone No.( 602 ) §£3-2655 X401 B-mail Address __ COPE BRyARR, . CoM

Bidder’s Company Tax Information:

Arizona Transaction Privilege (Sales) Tax No, or

Arizona Use Tax No. 0?’“6208’64‘“Y
Federal LD.No.__ 86 - (001 F 33

City & State Where Sales Tax is Paid P[ﬁgﬁ( /X ; A %
THIS BID IS OFFERED BY

Authorized Bid Offeror (Type or Print in ink) D{f)f\/ ﬁﬂﬁz;ﬁ?

Bid Offeror’s Title (Type of Print in ink) @M—MM
Date 0!'&4;{ rgm 3

REQUIRED SIGNATURE OF AUTHORIZED BID OFFEROR (Must Sign in Ink)

By signing this Bid Offer, Bidder acknowledges acceptance of all terms and conditions contained herein and that prices
offered were independently developed without consultation with any other bidder or potential bidder. Failure to sign and
return4his form wi bid regponse will result in a non-responsive bid response.

o (g Tk _ o01/24/2008
' g‘fgnature of uthorized Bid Offeror I Date

Form 201-B (IFB)
(HL:/IFB 3-2002)
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INSTRUCTIONS TO BIDDERS

Please note that these Instructions are to be read and followed by any bidder and/or contracted vendor and that failure to
follow these Instructions may result in rejection of a bid response for non-responsiveness or cancellation of contract if
already awarded.

1.

Preparation of Bid Response: It is the bidder's responsibility to examine this entire Invitation For Bid (IFB)
document immediately upon its receipt and to seek clarification of any item or requirement that may not be clear and
to check their bid response for completeness and accuracy before submitting a bid. Concerns about any obvious
etrors, points of confusion and/or possible improprieties in this IFB that are apparent before the bid opening date are
to be filed with the City Procurement Office prior to the scheduled bid opening date. Negligence in preparing a bid
response confers no right of withdrawal after bid due date and time. The City will not reimburse the cost of
developing, presenting or providing any bid response to this IFB.

Late, Unsigned and/or Incomplete Bid Response: A late, unsigned and/or significantly incomplete bid response
will be considered non-responsive and rejected. The City will not accept a signed letter by bidder in lieu of a signed
"Vendor's Bid Offer", Form 201-B (IFB) as provided in this IFB.

Inquiries: Questions regarding this IFB are to be directed only to the City Procurement Officer identified on the
cover page of this document, Form 201-A (IFB); unless another City contact is specifically named in this IFB.
Questions should be submitted in writing, when time permits. When sending correspondence related to this IFB,
identify within the letter, the appropriate IFB number, page and paragraph at issue. However, bidder must not place
the IFB number on the outside of an envelope containing questions, since the envelope may be identified as a sealed
bid response and not opened until the official bid opening date and time. Inquiries and questions should be asked of
the City Procurement Office not later than ten (10) days before bid opening and those received within ten (10) days of
bid opening may not be answered.

Pre-Bid Conference: It a Pre-Bid Conference is scheduled, it is the bidder’s responsibility to attend the conference,
ask questions, seek clarifications and identify any points of confusion or requirements at issue.

Withdrawal of Bid: At any time before the specified bid opening date and time, a bidder may withdraw their bid.
Bidder must present identification and documentation to indicate their authority to withdraw a bid.

Bid Addendum(s): Receipt and acceptance of a Bid Addendum is to be acknowledged by signing and returning the
document either with the bid response or by separate envelope prior to bid opening date and time. Failure to sign and
return an addendum prior to proposal opening time and date may make the bid response non-responsive to that portion
of the IFB as materially affected by the respective addendum.

Payment: For a single requirement purchase, the City will make every effort to make payment within thirty (30)
calendar days from receipt of acceptable products, materials and/or services and receipt of correct invoice, For
ongoing term confract purchases, the City will make every effort to make payment within thirty (30) calendar days
from receipt of monthly statement.

Discounts: Payment discounts will be computed from the date of receiving accepiable products, materials and/or
services or correct invoice, whichever is later to the date payment is mailed.

Compliance with Bid Solicitation Requirements and Award of Contract: Unless the bidder states otherwise or
unless it states otherwise in this IFB, the City reserves the right to award by individual line item, by group of items, or
as a total, whichever is most advantageous to the City. The City expressly reserves the right to waive any immaterial
defect or informality, or reject any or all bids, or portions thereof, or reissue this IFB.

IFB 08-110 ; 3



10.

1.

12,

13.

14.

A bid response is an offer to contract with the City based on the terms, conditions and specifications contained in this
IFB. A bidder does not become a contractor unless they receive a formal contract award from the City Procurement
Office. Unless this IFB includes a separate confract document or requires the bidder to submit a contract for review, a
contract is formed when the City Procurement Office provides a written notice of award or a purchase order to the
successful bidder. Bid offers that take exception to the terms, conditions, specifications and/or other requirements
stated within this IFB will cause the bid response to be considered as non-responsive.

Taxes: Bid all materials (equipment/products) F.O.B. Tempe, prepaid. Unless specifically requested in this IFB, do
not include any Sales, Use or Federal Excise Tax in your bid pricing. The City is exempt from payment of Federal
Excisc Tax. For bid cvaluation, Transaction (Sales) Privilege Tax paid (returned) to the City is considered a pass-
through cost, calculated as zero (0) expense. For information on City of Tempe Privilege (Sales) Tax, please contact
the City's Tax and License Office at (480) 350-2955 or visit their web site at www.tempe.gov/salestax.

Payment by City Procurement Card: The City Procurement Office (only) may wish to make payment through the
use of a City Procurement Card. It is requested that each bidder indicate on the Price Sheet (pricing section) of this
IFB, their willingness to accept City Procurement Card payments. The iability to accept payment by City
Procurement Card will not disqualify a bid response.

Bid Resnits: Bidders are invited to attend the scheduled bid opening at which the name, pertinent information and
prices for each bid will be publicly read. After the public bid opening, bid tab results may be obtained in person or by
sending the City Procurement Office a written request for the bid tab and including a self-address, pre-stamped
envelope or viewed on the Procurement Office Web Page (www.tempe. gov/purchasing) within ten (10) days after bid
opening. Bid tab results will not be given over the telephone. Bid tab figures only indicate pricing and do not indicate
other evaluation factors such as responsiveness or responsibleness of bidders as will be determined during bid
evaluation. Bid files will not be open for review until after a formal award has been made by the City. After award of
bid, an appointment may be made with the City Procurement Officer (identified on the cover page of this IFB) and the
bid documents may be reviewed with the Procurement Officer. Formal award recommendations with an estimated
contract value over $30,000 will be placed on the Procurement Office web page and posted at the front counter of the
Procurement Office at the same time the award recommendation is forwarded for City Council review. Parties
interested in the ontcome of a bid may check the City Procurement Office web page or check for posted awards at the
Procurement Office front counter.

Protests: Any actual or prospective bidder who is aggrieved in conjunction with this IFB or award of a contract may
protest to the City Procurement Office (City Proctrement Officer contact). A protest based upon alleged improprieties
in this IFB that are apparent before the bid opening shall be filed before bid opening. At least five (5) days before
award of a contract, the City Procurement Office will post award recommendations on its web page
(www.tempe.gov/purchasing) and at the Procurement Office front counter for public review. It is the responsibility
of bidders and interested parties to check the Procurement Office web page and posted award recommendations for
the determination of a recommended contractor. A protest concerning an award recommendation must be filed within
ten (10) calendar days after the protester knows or should have known the facts and circumstances upon which the
protest is based. A protest shall be in writing and include the protester’s name, address and phone number,
identification of the solicitation or contract being profested, a detailed statement of the legal and factual grounds of the
protest, including copies of relevant documents, and indication as fo the form of relief requested, Protest is to be on
the protester’s company letterhead and signed.

Request for Taxpaver LD. Number and Certification, IRS W-9 Form: An attached IRS W-9 form serves as the
last page of this IFB and is to be completed by bidder and submitted with the bid response. Prior to any contract
award, this IRS W-9 form must be completed and submitted to the City Procurement Office.

IFB 08-110 4



15. Compliance with City Solicitation & Forms: Any forms (for example, a separate contract, maintenance agreement,
training agreement) intended by the bidder and/or contractor to be utilized in relationship to any resulting contract
must be submitted with bid offer. Bidder and/or contractor forms that take exception to any of the terms, conditions,
specifications and/or other requirerents stated within this IFB will cause the bid response to be considered as non-
responsive and rejected from consideration. Absolutely no bidder/contractor form will be considered unless
submitted with bid response for evaluation purposes and approved by the City Procurement Office. No City
department is authorized to sign any bidder and/or contractor form(s) in relationship to this IFB and/or subsequent
contract without the City Procurement Office first reviewing the document for compliance with the City's solicitation
and stamping/initially the document as being in compliance.

IFB 08-110 | 5



STANDARD TERMS & CONDITIONS

Please note that these Standard Terms & Conditions are to be read and followed by any bidder and/or confracted vendor
(contractor) and that failure to comply with these requirements may result in rejection of a bid response for non-
responsiveness or cancellation of any awarded contract,

1. Certification: By signing the “Vendor’s Bid Offer”, Form 201-B (IFB), the bidder certifies:
A The submission of the bid response did not involve collusion or other anti-competitive practices.

B. The vendor shall not discriminate against any employee or applicant for employment in violation of
Federal and Arizona State law and the vendor shall comply with the Americans with Disabilities Act
(ADA). Suppliers of products and services to the City shall operate as an equal opportunity employer and
shall not discriminate against any employee or applicant for employment because of race, color, religion,
age, sex, sexual orientation, national origin, or because he or she has a physical or mental disability or
because he or she is a disabled veteran or a veteran of the Vietnam era, including, without limitation, with
respect to employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or
termination, rates of pay or other forms of compensation, and selection for training including
apprenticeship.

The City Procurement Office is committed to fair and equal procurement opportunities for all firms
wishing to do business with the Cily and encourages the participation of small and disadvantaged
businesses in all bidding and contracting activities conducted by the City.

C. The vendor has not given, offered to give, nor intends fo give at any time hereafter any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a public
servant in connection with the submitted offer. Failure to sign the “Vendor's Bid Offer” or signing it with
a false statement shall void the submitted bid offer and/or any resulting contract. In addition, the vendor
may be debarred from future bidding participation with the City and may be subject to such actions as
permitted by law.

D. The vendor agrees to promote and offer to the City only those materials and/or services as sfated and
allowed by this IFB and resultant contract award. Violation of this condition will be grounds for contract
termination by the City.

2. Grataities: The City may, by written notice to the Contractor, cancel any resultant contract, if it is found that
gratuities in any form were offered or given by the Contractor or agent or representative of the Contractor, to any
employee of the City or member of a City evaluation committee with a view toward securing an order, securing
favorable treatment with respect to awarding, amending or making of any determinations with respect to performing
such order. In event the contract is canceled by the City pursuant to this provision, the City shall be entitled, in
addition to any other rights and remedies, to recover or withhold from Contractor the amount of gratuity.

3. Applicable Law: This contract shall be governed by, and the City and Contractor shall have all remedies afforded
each by the Uniform: Commercial Code, as adopted in the State of Arizona, except as otherwise provided in this IFB
and resultant contract or in statutes or ordinances pertaining specifically to the City. This contract shall be governed
by State of Arizona law and suits pertaining to this contract may only be brought in courts located in Maricopa
County, Arizona.

4. Dispute Resolution: This contract is subject to arbitration to the extent required by law. If arbitration is not required
by law, the City and the Contractor will meet and/or consult with each other in good faith to resolve any disputes
arising out of the contract. If good faith efforts fail, then the City and Contractor may attempt to resolve any disputes
through mediation. If mediation is utilized, the City and contractor mutually will agree upon a mediator whose fees
will be shared equally by the City and the Contractor.

1IFB 08-110 6



10,

11.

12.

13.

Contract Formation: This contract shall consist of this IFB document and the bid offer response submitted by the
vendor, as may be found responsive and approved by the City. In the event of a conflict in language between the two
documents, the provisions of the City’s IFB shall govern. The City’s IFB shall govern in all other matters not affected
by a written contract. All previous contracts between the bidder and the City are not applicable to this contract or
other resultant contracts. Any contracted vendor document(s) that conflict with the language and requirements of the
City's solicitation are not acceptable and void the contract.

Availability of Fuads for the Next Fiscal Year: The City’s obligation for performance of this contract is contingent
upon the availability of funds from which payment for contract purposes can be made. No legal Hability on the part of
the City for any payment may arise for performance under this contract beyond the current fiscal year until funds are
made available for performance of this contract.

Solicitation & Contract Modification(s): This solicitation may only be modified by a written Solicitation
Addendum issued by the City Procurement Office. A resulting contract may only be modified by a written Contract
Modification issued by the City Procurement Office. City departments and Contractors are not authorized to modify
any portion of this solicitation or resulting contract without the written approval of the City Procurement Office and
issuance of an official modification notice.

Provisions By Law: Each and every provision of law and any clause required by law to be in this confract will be
read and enforced as though it were included herein, and if through mistake or otherwise any such provision is not
inserted, or is not correctly inserted, then upon the application of either party the contract will forthwith be physically
amended to make such insertion or correction.

Severability: The provisions of this contract are severable to the extent that any provision or application held to be
invalid shall not affect any other provision or application of the contract which may remain in effect without the
invalid provision or application of the contract which may remain in effect without the invalid provision or
application to the extent that the material provisions of this [FB and contract are not materially vitiated.

Relationship of Parties: It is clearly understood that each party to this coniract will act in its individual capacity and
not as an agent, employee, pariner, joint venturer, or associate of the other party. An employee or agent of one party
shail not be an employee or agent of the other party for any purpose whatsoever.

Interpretation of Parel Evidence: This contract is intended as a final expression of the agreement between the
parties and as a complete and exclusive statement of the contract, unless the signing of a subsequent contract is
specifically called for in this IFB. No course of prior dealings between the parties and no usage of the trade shall be
relevant to supplement or explain any term used in the contract. Acceptance or acquiescence in a course of
performance rendered under this contract shall not be relevant to determine the meaning of the contract, even though
the accepting or acquiescing party has knowledge of the nature of the performance and opportunity to object.

Contract Assignment: No right or interest in this contract shall be assigned by Contractor and no delegation of any
duty of Contractor shall be made without prior written permission of the City Procurement Office.

Rights and Remedies: No provisions of this IFB document or in the vendor’s bid response offer shall be construed,
expressly or by implication, as a waiver by the City of any existing or future right and/or remedy available by law in
the event of any claim of default or breach of contract. The failure of the City to insist upon strict performance of any
term or condition of the contract or to exercise or delay the exercise of any right or remedy provided in the contract, or
by law, shall not release the contractor from any responsibilities or obligations imposed by the contract or by law, and
shall not be deemed a waiver of any right of the City to insist upon the strict performance of the contract.

IFB 08-110 7



14. Overcharges By Antitrust Vielations: The City maintains that, in actual practice, overcharges resulting from
antifrust violations are borne by the City. Therefore, to the extent permitied by law, the Contractor hereby assigns to
the City any and all claims for such overcharges as the goods and/or services used fulfill the contract.

15. Force Majeure: Except for payment of sums due, neither party shall be liable to the other nor deemed in default
under the contract if and to the extent that such party’s performance of the contract is prevented by reason of force
majeure. Force majeure means an occurrence that is beyond the control of the party affected and occurs without its
fault or negligence. Without limiting the foregoing, force majeure includes acts of God, acts of the public enemy, war,
riots, mobilization, labor disputes, civil disorders, fire, floods, lockouts, injunctions, failures or refusal to act by
government authority; and other similar occurrences beyond the control of the party declaring force majeure which
such party is unable to prevent by exercising reasonable diligence.

Force majeure shall not include the following occurrences:

A

Late delivery of equipment or materials caused by congestion at a manufacturer’s plant or elsewhere, an
oversold condition of the market, inefficiencies, or similar cccurrences.

Late performance by a subconiractor unless the delay arises from a force majeure occurrence in
accordance with this force majeure clause.

Any delay or failure in performance by either party shall not constitute default hereunder or give rise to
any claim for damages or loss of anticipated profits if, and to the extent that such delay or failure is
caused by force majeure.

If either party is delayed at any time in the progress of the work by force majeure, then the delayed party
shall notify the other party in writing of such delay within forty-eight (48) hours of the commencement
thereof and shall specify the causes of such delay in the notice. Such notice shall be hand delivered or sent
via Certified Mail - Return Receipt Requested and shall make a specific reference to this clause, thereby
invoking its provisions. The delayed party shall cause such delay to cease as soon as practicable and shall
notify the other party in writing by hand delivery or Certified Mail - Return Receipt Requested when it
has done so. The time of completion shall be extended by contract modification for a period of time equal
to the time that the results or effects of such delay prevent the delayed party from performing in
accordance with the contract.

16. Preparation of Specifications Bv Persons Other Than City Personnel: No person preparing specifications for this
IFB shall receive any direct or indirect benefit from the use of these specifications.

17. Public Record: Upon award of coniract, bid responses shall be considered public record and subject to review. If a
bidder believes a specific section of its bid response is confidential, the bidder shall mark the page(s) confidential;
isolate the pages marked confidential in a specific and clearly labeled section of its bid response. The bidder shati
include a written statement as to the basis for considering the marked pages confidential and the City Procurement
Office will review the material and make a determination.

18. Conflict of Interest: This contract is subject to the canceliation provisions of A.R.S. Section 38-511.

IFB 08-110



SPECIAL TERMS & CONDITIONS

Bid offers that take exception to Special Terms & Conditions stated within this IFB may cause the bid response to be
considered as non-responsiveness or cancellation of vendor's contract if already awarded. As set forth in these Special
Terms & Conditions, “vendor” means a person or firtn in the business of selling or otherwise providing products, materials
or services and “bidder” means a vendor making a bid offer in response to an IFB. “Contractor” means any person or firm
who has a contract with the City. A successful “bidder” who is awarded a contract with the City becomes a “Contractor”.

1.

City Procurement Document: This IFB is issued by the City Procurement Office. No alteration of any portion of
the IFB document by a bidder is permitted and any attempt to do so shall resuit in bidder’s offer being considered
non-responsive. No alteration of any portion of a resultant contract is permitted without the written approval of the
City Procurement Office and any attempt to do so shall be a violation of the contract. Any such action is subject to
the legal and contractual remedies available to the City inclusive of, but not limited to, contract cancellation,
suspension and/or debarment of the contractor.

Bid Offer Acceptance Period: In order to allow for an adequate evaluation, the City requires an offer in response to
this IFB to be valid and irrevocable for ninety (90) days after the bid opening time and date,

Contract Type: Firm fixed price, Single Reguirement, definite quantity.

Term of Contract: The term of any resultant contract shall commence on the date of award and shall continue for a
period of twelve (12) month(s) thereafter, unless terminated, canceled, extended or renewed as otherwise provided
herein. Resultant contract is non-transferable and can not be assigned by the Contractor without the approval of the
City Procurement Office, and then only when all prices, discounts, terms and conditions of the original bid
documents and contract award remain unchanged.

Cooperative Use of Contract: In addition to the City, this contract may be extended for use by other municipalities
and government agencies i the State of Arizona. Any such usage by other municipalities and government agencies
must be in accord with the ordinance, charter and/or rules and regulations of the respective political entity. Any
public agencies not identified within this IFB that wish to cooperatively use the contract are subject to the approval
of Contractor(s).

Cancellation for Default: This contract is critical fo the City and the City reserves the right to immediately cancel
the whole or any part of this contract due to failure of the Contractor to carry out any obligation, term, or condition
of the contract. The City will issue a written notice of default effective at once and not deferred by any interval of
time. Default shall be for acting or failing to act as in any of the following:

A The Contractor provides material that does not meet the specifications of the contract;
B. The Contractor fails to adequately perform the services set forth in the specifications of the contract;
C. The Contractor fails to complete the work required or furmnish the materials required within the time

stipulated in the contract;

D. The Contractor fails to make progress in the performance of the contract and/or gives the City reason to
believe that the Contractor will not or cannot perform to the requirements of the contract.

The City may resort to any single or combination of the following remedies:
A Cancel any contract:

B. Reserve all rights or claims to damage for breach of any covenants of the contract;
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C. Perform any test or analysis on materials {equipment/products) for compliance with the specifications of the
contract. If the results of any test or analysis find a material non-compliance with the specifications the
actual expense of testing will be borme by the Contractor;

D. In case of default, the City reserves the right to purchase materials and/or services from another source, or fo
complete the required work in accordance with the needs of the City. The City may recover any actual
excess costs from the contractor by:

i Deduction from an unpaid balance;
il Collection against the bid and/or performance bond, or;
1ii. Any combination of the above or any other remedies as provided by law.

7. Contracts Administration: Contractor must notify the City Procurement Office (Procurement Officer contact) for
guidance or direction of matters of contract inlerpretation or problems regarding the terms, conditions or scope of
this contract.

8. Shipping Terms: Prices shall be F.O.B. Destination to the delivery location(s) designated herein. Contractor shall
retain title and control of all goods until they are delivered and the contract of coverage has been completed. All risk

of transportation and all related charges shall be the responsibility of the contractor. The City will notify the
Coniractor promptly of any damaged materials and shall assist the Contractor in amranging for inspection.

9. Bid Evaluation: In an IFB, award(s) shall be made to the lowest responsible and responsive bidder whose bid
conforms in all material respects to the requirements and criteria set forth in the IFB. The City shali be the sole
judge as to the acceptability of the products and/or services offered.

Evaluation criteria will include, but are not limited to:

A, Conformity with bid specifications, performance requirements, terms and conditions, bidder instructions and
any other coniractual clauses and/or requirements;

B. Demonstrated performance andfor rated quality of items bid as reported in trade joumals, professional
reports and publishad testing results;

C. Operational and/or ergonomic compatibility with existing City resources, as applicable;

D. Availability of conpetent service and prompt delivery of materials, parts and services;

E. Having legally required licenses, certifications and/or qualifications to perform the contract;

E Cost consideration including item pricing, delivery, installation, operation and life cycle and costs, bidder’s

financial capability to perform the confract, and any other factors that would be advantageous to the City;

G. Record of past performance and integrity on City and/or other public agency contracts; and.
H. Production capability of equipment as determined by product samples, customer references, and/or City
inspection.

10. Respousiveness To Specifications: Performance or feature requirements which are designated as mandatory or
minimums are needed in order to satisfy an identified task or performance need. A description is given for each
designated feature. This description shall be used te determine if bidder's proposed produci(s) and/or service(s)
is/are capable of performing the function.
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1.

12.

13.

14.

15.

16.

17.

18.

19.

1t is recognized that more than one method may be used to accomplish the sought after task functionality. If the
bidder has an altemate method of performing functional tasks, then such method is to be listed as an "alternate®, and
described in full detail within the written bid response. The City shall be the sole judge as to whether any alternate
methodology will be accepted.

"Maust", "shall", "will", "minimum", "required” and/or "mandatory” performance/feature statements must be met or
exceeded by a responsive bidder. Should no bidder be found totally responsive to all designated bid requirements,
the City at its option, may either award the contract to the most responsive bidder or cancel the bid and re-bid the
need under revised specifications.

Warranty: Each bid offer must include a complete and exclusive statement of the product warranty. Warranty
offers will be relatively considered as appropriate to life cycle costing.

Descriptive Literature: Bidder is to include complete manufacturers' descriptive literature regarding the materials
{(equipment/products) they bid to furnish. Literature shall be sufficient in detail in order to allow full and fair
cvaluation of the offer submitted. Failure to include required information needed to determine the qualities and
acceptability of the bid offer within bid response, will result in the bid offer being rejected.

Current Producis: All bid offers made in response to this IFB shall be in cwrrent and ongoing production, shall
have been formally announced for general marketing purposes, shall be a model or type currently functioning in user

-(paying customer) enviropments and shall meet or exceed all specifications and requirements set forth in this

solicitation. Enhancements o established products need not necessarily comply with this clause, and will be
reviewed on individual merits.

Installation and Training: The contractor shall install the equipment and provide training to City personnel to
assure proper operation and utilization. Necessary manuals are to be furnished with each piece of equipment.

Licenses: Contractor shall maintain in current status all Federal, State and Local licenses and permits required for
the operation of the business conducted by the Contractor.

Permits: The vendor shall be responsible for obtaining ali required permits for installations.

Safety Standards: All items supplied on this contract must comply with the current applicable Occupational Safety
and Health Standards of the State of Arizona Industrial Commission, the National Electric Code, and the National
Fire Protection Association Standards.

Site Clean-Up: The contractor shall, at the completion of this contract, remove all debris, unused materials,
apparatus, equipment, etc., and clean up the arca leaving the premises clean and orderly, returning to the original
conditions.

Insurance: Prior to commencing any work or services under this contract, contractor shall procure and maintain for
the duration of the contract insurance against claims for injuries (incloding death) to persons and damages to
property, which may arise from or in connection with the performance of the work hereunder by the Contractor, his
agents, representatives, employees, subcontractors, or sub-subcontractors. For bidders with self-insurance, proof of
self insurance with minimum limits expressed below must be submitted on proper forms for evaluation prior to
award of contract.

A Contract Award Notice or Purchase Order will not be issued to an awarded vendor until receipt of all required
insurance documents by the City Procurement Office and such documents must meet all requirements of this
Insurance clause. In addition, before any contract is renewed for additional time periods, all required insurance
must be in force and on file with the City Procurement Office. An awarded vendor or confractor must submit
required insurance within 10 calendar days after request by the City Procurement Office or the award may be
rescinded and another vendor selected for award.
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Minimum Limits Of Insurance

Contractor shall maintain limits no less than:

L.

4.

Commercial General Eiability: $1,000,000 combined single limit per occurrence for bodily injury and
property damage, including coverage for contractual liability (including defense expense coverage for
additional insureds), personal injury, broad form property damage, products, completed operations and
product liability. The general aggregate limit shall apply separately to this project/location or the general
aggregate shall be twice the required occurrence limit.

Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and property
damage, including coverage for owned, hired, and non-owned vehicles as applicable.

Workers' Compensation and Emplovers Liability: Workers' Compensation and Employers Liability
statutory limils as required by the State of Arizona.

Other Insurance: (If applicable, see supplement.)

Deductibles And Self-Insured Retentions

Any deductibles or self-insured retentions must be declared and approved by the City. At the option of the City,
cither the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the City, its
officials, employees, and volunteers, or the Contractor shall procure a bond guaranteeing payment of losses and
related investigations, claims administration, and defense expenses.

Other Insurance Provisions

The policies or self insurance certifications are to contain, or be endorsed to contain, the following provisions:

1.

iIFB 08-110

Commercial General Liability and Automobile Liability Coverage:

a, The City, its officials, employees, and volunteers are to be covered as additional insureds as
respects: liability arising out of activities performed by or on behalf of the contractor including the
insured's general supervision of the contractor; products and completed operations of the contractor;
premises owned, occupied or used by the contractor, or automobiles owned, leased, hired or
borrowed by the contractor, The coverage shall contain no special limitations on the scope of
protection afforded to the City, ifs officials, employees, or volunteers, for work related to the
contractors, employees, agents, subcontractors, or sub-subcontractors activities.

b. The contractor's insurance coverage shall he primary as respects the City, its officials, employees,
and volunteers. Any insurance or self-insurance maintained by the City, its officials, employees, or
volunteers shall be excess of the contractor's insurance and shall not contribute to it. The amount
and type of insurance coverage required by this contract shall not Hmit the scope of the indemuity
provided by this contract.

c. Any failure to comply with reporting provisions of the policies shall not affect coverage provided to
the City, its officials, employees, or volunteers.

d. Coverage shall state that the contractor's insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer's liability.
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Workers' Compensation and Emplovers Liability Coverage

The insurer shall agree to waive all rights of subrogation against the City, its officials, employees and
volunteers for losses arising from work performed by the Contractor for the City.

All Coverages

Bach insurance policy required by this confract shall be endorsed to state the coverage shall not be
suspended, voided, and/or canceled by either party, reduced in coverage or in limits except after thirty (30)
days prior written notice by certified mail, return receipt requested, has been given to the City.

Other Insurance Requirements: Contractor shail:

1.

Prior to commencement of services, furnish the City with certificates of insurance, in form and with insurers
acceptable to the City which shall clearly evidence all insurance required in this contract and provide that
such insurance shall not be canceled, allowed to expire or be materially reduced in coverage except on 30
days prior written notice o and approval by the City, and in accord with stated insurance requirements of
this bid solicitation. City shall not be obligated, however, to review same or to advise contractor of any
deficiencies in such policies and endorsements, and such receipt shall not relieve contractor from, or be
deemed waiver of City's right to insist on, strict fulfillment of contractor'’s obligations under this contract.

Provide certified copies of endorsements and policies if requested by the City in lieu of or in addition to
certificates of insurance.

Replace certificates, policies, and endorsements for any such insurance expiring prior fo completion of
services.

Maintain such inswrance from the time services commence until services are completed. Should any
required insurance lapse during the contract term, requests for payments originating after such lapse shall
not be processed until the City receives satisfactory evidence of reinstated coverage as required by this
contract, effective as of the lapse date. If insurance is not reinstated, City may at its sole option, terminate
this confract effective on the date of such lapse of insurance.

Place such insurance with insurers and agents licensed and anthorized to do business in Arizonz and having
a “Best's” rating of no less than A-VIL

Maintain such coverage continuously throughout the ferm of this contract and without lapse for a period of
two vears bevond the contract expiration, should any of the required insurance be provided under a claims-
made form, to the extent that should occurrences during the contract term give rise to the claims made after
expiration of the contract, such claims shall be covered by such claimg-made policies. Such extension of
coverage shall be evidenced by annual certificates of insurance.

Subcontractors and Sub-Subceontractors

Contractor shall include all subcontractors and sub-subcontractors as insured under its policies or shall furnish
separate certificates and endorsements for each subcontractor and sub-subcontractor. All coverage for
subcontractors and sub-subcontractors shall be subject to all of the requirements stated herein for the contractor.

Safety

The contractor shall be solely and completely responsible for conditions of the job site, including safety of all
persons (including employees) and property during performance of the work. This requirement shall apply
continuously and not be limited to normal working hours. Safety provisions shall conform to all applicable federal

IFB 08-110

13



20.

21.

22.

(including OSHA), state, county, and local laws, ordinances, codes, and regulations, Where any of these are in
conflict, the more stringent requirement shall be foliowed. The Contractor’s failure to thoroughly familiarize himself
with the aforementioned safety provisions shall not relieve him from compliance with the obligations set forth
therein.

Payments - After Acceptance of Delivery: Payment in full shall be made to the successful contractor within thirty
(30) days after receipt and acceptance of delivery by the City. Unless terms other than net 30 days are offered as a
discount,

Indemuification: To the fullest extent permitied by law, the CONTRACTOR shall defend, indemnify and hold
harmless the City, its agents, officer, officials, and employees from and against all claims, damages, losses and
expenses (including but not limited to atforney's fees, court costs, and the costs of appellate proceedings), arising out
of, or alleged to have resulted from the negligent acts, etrors, mistakes, omissions, work, services, or professional
services of the Contractor, its agents, employees, or any other person (not the City) for whose acts, errors, mistakes,
omissions, work, services, or professional services the Contractor may be legally liable in the performance of this
coniract. Contractor’s duty to hold harmless and indemnify the City, its agents, officers, officials and employecs
shall arise in connection with any claim for damage, loss or expenses that is attributable to bodily injury, sickness
disease, death, or injury to, impairment, or destruction of any person or property, including loss of use resulting
therefrom, caused by any negligent acts, errors, mistakes, omissions, work, services, or professional services in the
performance of this contract by Contractor or any employee of the CONTRACTOR, or any other person (not the
City) for whose negligent acts, errors, mistakes, omissions, work, or services the CONTRACTOR may be legally
liable. The amount and type of insurance coverage requirement set forth herein will in no way be construed as
limiting the scope of indemnity in this paragraph.

Unauthorized Firearms & Explosives: No person conducting business on City property is to carry a firearm or
explosive of any type. Any City bidder, contractor or subcontractor is to honor this requirement at all times and
failure to honor this requirement will result in contract cancellation. This requirement also applies to persons who
maintain a concealed weapon’s permit. In addition to confract cancellation anyone carrying a firearm or explosive
device will be subject to police and legal action.
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Scope

The City of Tempe is soliciting bids for the replacement of a 125 KW Generator and Transfer Switch located on the
southwest side of Tempe City Hail, 31 E 5% St, Tempe, AZ.

Bid must be for a Tumkey installation.

Completion time must be ninety (90} days or less.

Bid must include all normal fees, licenses, etc. associated with this type project.
Work performed must comply with all applicable codes.

Parts supplied must be new and fully warranted for a period of at least twelve (12) months after completion of system
testing.

All parts supplied must be by recognized firms.

All bidders are required to visit the job site prior to submifting a bid. Failure to comply will render a bid non-responsive.
Contact Tom Lopez (480) 350-8687 and schedule an appointment to visit jobsite.
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Specifications

Provide
o 125 KW 277/480 volt, 3 phase natural gas fueled generator with 225 amp main breaker
* 225 amp, 480 volt, 3 pole, NEMA 1 automatic transfer switch
s All associated electrical wiring
» Al materials to connect to fuel supply
¢ Crane to remove existing and install new generator and transfer switch
o Transportation of existing generator and transfer switch to site designated by the City of Tempe

Work to be included

Remove existing exhaust muffler and stand

Disconnect existing generator from existing transfer switch

Disconnect fuel supply from existing generator

Connect existing rental generator to emergency panel

Remove existing transfer switch

Remove existing generator - grating cover above generator will need to have tack welds cut
Install new transfer switch

Install new generator

Install new exhaust system and connect to existing exhaust duct

Connect fuel line to generator

Disconnect rental generator from the emergency panel and connect existing normal, emergency and load to new
transfer switch

Re-install grating, tack weld in place and paint welds

Provide system test of new generator

e Provide training for operation of new generator

T & & 3 » 0 5 0 ¢ & @
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Bid Questionnaire

The answer to the questions listed below will be used during the evaluation process. If using additional pages, clearly
identify the question you are answering.

1. Conformity te desired specifications

1. Will your firm provide a turnkey job?

Yes \/ No

Explain
«g@ﬂé’ a 'Aféﬁ%— gﬁa&ﬂ% %wz;ﬂ, Serviess wre PrRovDE DE LIVER'Y
OF THeE Newmt A28 KyB  Comrging S GinERATHR St ST, AND

SUPPLY, DeRmSTHl DE. OUD CrNERATOL. SYSTENY, RENSTAH oL THE NEW
GCENERATOR SNSTEY, AND PERFERM STHRTUP.

2. Will you meet or exceed specifications and requirements in this proposal?

Yes _}L No

Explain and List any exceptions.

3. Provide a detailed work scope for project. 7 VPor 'ﬁﬁf’/&?f/ﬁz OF OUVR Gyp7E WIE a9l il

I1. Warranty EXPAND Ory T7EIF #‘.i.

1. List manufacturer of parts to be utilized.

. LrdrvEH.

2. Will you provide a warranty of at least twelve (12) months in all parts supplied?

Yes \./ No

Warranty offered:
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IIL. Cost
1. Provide a detailed price schedule for complete project.
2. Provide a breakdown by craft, parts and labor.
3. Will you complete the project in ninety (90) days or less?
Yes No
Completion time ARO 60 4p %40 'DW‘{L

IfNO, please explain:

IV. References and stability of firm

1. How long has your firm been in business?

DSinves 1984

2. List experience (and years of experience) of staff to be utilized on project.

Comuaines & peresraRt Sye7Erg S #a F}’Mﬁaﬁ?’ TRAINMED> FEELLD ENGINTER

weit 20 Pus eBRS ExPERIENEE AnD ERUAFR LouieR SeRyiCE
BLEC TRICIATYS HAVE ATY EpeRIENCE AVERAGE OF 15 Plwg Yewk.

3. List three references for whom you have provided a similar service:

Company/Agency Contact Phone #
<=7 : /
SzzRRA Ivcseons Corefsr i ES . Gy ee RiciteRR £ 549’) L2~ 40ap

RN i - r_ Luracyrmms_(526) 287 4715
Wﬁwﬁ Bukrar __ Pidcee Exrrrex  (beo) Bad- 6224

4. Address your “local” facility.
RV BRfoLet: Sexvess
PIVIL; /\/; 2up  Averve
?fﬁm/x, A 8502 F
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Bid Checklist For Submittals

One signed and complete original of the proposal response, including "Vendor's Bid
Offer" (Form 201-B).

Three (3) copies of bid response.

Bid Questionnaire has been completed and included,
Price Information completed and included.

Detailed work scope.

Detailed cost schedule.

Documentation of required walk through.

SRRk

Any addendum(s) have been included.
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Documentation of City of Tempe Walk thru
08-110 Backup Generator Replacement

Bidders are required to visit the job site prior to submitting bids. Failure to comply will render the bid non-responsive.
Contact Tom Lopez, (480) 350-8687, 9:00 AM. to 3:00 P.M. Monday through Friday to arrange an appointment for
on site job inspection.

wy: Gopa e P Sevwn'
Company: 7l D€ rrow/ e Settir¢es
Printed Name: Z)o 4 (0 /;7 /(&( /

Representative Signature: f 0{\ 7
Dateof Tou. 0/ [ A L/{/}l 0o f

City of Tempe

Printed Name: M ffk? M Ay T/é//f
Signature: W‘, %(:

It is the bidders responsibility to insure that this form, properly signed by both company
representative and a City of Tempe employee, is returned with the bid package.
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Company Name:

Turnkey ~ Generator Replacement/Installation Cost $3940%.8%

Tax $46%7. 15

Total s -2040. 98

* Applicable Tax 8"5 %

* State correct jurisdiction to receive sales tax on the Vendor's Bid Offer, form CS-P201 (B) included in this
Invitation for Bid document.

Less prompt payments discount texms of __ % ___ days/ or Net _30 _ days. (To apply after receipt and acceptance of an
itemized monthly statement.} For bid evaluation purposes, the City cannot utilize pricing discounts based upon payments
being made in less than 30 days from receipt of statement.

Ordering and Invoice Instructions

In order to facilitate internal control and accounting, each City Department will order and must be invoiced separately.
Monthly invoices must be segregated by City Department number and mailed or delivered directly to the City Customer
Department. For most materials, there will be between three - (3} and six - (6) ordering departments. At the timme an order is
placed, the contractor must obtain the ordering department's cost center numbers for billing purposes. The use of the
department's cost center numbers will be in addition to the purchase order number. Once a month, the contractor shall
submit a consolidated statement which shall itemize the invoice numbers, invoice date, mvoice amounts, and the total
amount billed to Accounting. Discount offering will be based upon days from receipt of the consolidated monthly statement.
Invoice(s) shall not show previous balances.

Invoices shall include:

1. Listing Of All Delivery/Pickup Receipt Numbers Being Invoiced.
2. Total Cost Per Item.

3. Applicable Tax.

4. Payment Terms.

3. Blanket Purchase Order Number.

Invoices that do not follow the above minimum invoicing requirements will not be paid. Payment must be applied to

only invoices referenced on check/payment stub. The City reserves the right to bill contracted vendor for researching
invoices that have been paid, but not properly applied by vendor account receivables office.
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Statement mailing address:

Accounting Contacts:

(E:/TFB 3-2002)

IFB 08-110

City of Tempe

Accounting (see below for your contact)
P.O. Box 5002

Tempe, Arizona 85280

Cecilia Miller Letters A-C

Ramona Zapien Letters D-O

Penny Brophy Letters P-Z
22



e U9

(Row, Sonuary 2005

Lo o7 e Tropsury
et o) Resanute Sendit:

Request for Taxpayer
Identification Number and Certification

Give form 1o the
reguester. Do not
send to the IRS,

fpio

Business name, i diffarent fom nbove

Gihusze TEreiny el FNE.

nctivictuald
Check sporapriate Doy i:} Sebe proprietor

@ Corporetion E} Pastnership i:! Otk W

Exemgt from backap
KRR ] {:]wik.%ﬁmiziing

Address number, Sl Bnd ST oF sulte No}

Roquest’s name ondd sddarss inptinnel)

21613 N-_2np VE,
cﬁﬂ‘#ﬂﬁf.

City, state, amd 219

AZ  @soar

LISt poevain marsberisl hore foptionds

Print or type
See Specific Instructions on page 2.

Taxpayer ldentification Nurmber {TIN)

 Part i |

Evter your ¥l Jn the appropriate box. For individuals, this is your seckal security maenber {S5N).
However, for a resident atien, sole proprictor, or disregarded emtity, see the Part § instructions on
page 3. For other entities, it is your empioyer identification number EMG. § you do pot ave & number,

see How to yet a TIN on page 3,

Note: i the ascount i in tnore than one meme, see the chart on pags 4 for guitielings on whose number

fo pier.

Souial security nuabes

00 I 0 T S O

or
ﬁwph&yw igemtification number
64

Certification

1101014 1%131%

Undat penaliies of perjury, | certify that

4. The smber shewn on this form IS my correet txpayay identification number {or | am walting for o number ko ba issued o sk and

2.t am not subject 0 backup withholding because: {a) | am pxempt rom backup withholding, or {b) ) have not been aotified by the Internal
Revenue Service TRS) that § am subistt 1o backup withholding as a resuit of a fathire to report all interest or dividends, of {€) the IRS has

notiing me that § am no onger subjest t© bockep withholding, and

3. §am e LS. persen {ncludiog 2 U.S. resident afien).

Certification instructions. You must cross out Rem 2 above if you have been aotified by the IRS that you are currartly Sehiect 1o backup
withholging because you have Talied to repart gl imterest and dividends on your tax retutr, For reat estale rensactions, ilem 2 0085 not apply,
For mongage intetest paid, acquisition o abandonment of secured property, cancefiation of debt, contititions o an indhidusl retirgenient
sirangement FRA), and generally, paymerts other than interest and dividends, you are not required to sign the Cedificetion, but you must

provide your correct TIN, {See the Instructions Q {

Sigﬁ Stgnatures of
Here U, porson B

Date P | {24 /’2&90"5’

Purpose of Form

A person who is required 1o file an infurmation reuirn with
the RS, must cbtain your totrest taxpayet identification
rpmber {TING 1o repon, for examplie, Income peid 0 you, real
estate transactions, mortgege interest you pald, acqusition
or abandonmaent of secured property;, canceliation of delt, or
contributions you made 1o an HRA.

L8, person. Use Fortn W-9 only if you are 8 LL.S, person
finciuding a resident alien), to provice your correct TIN 10 the
person reguasting iv {the requestert angd, when applicable, to:

1. Gertify that the TIN you are giving is correct [or you ame
weaiting for & number (o be issued),

2. Certify that you are not subject to backop withholding,
or

3. Claim exemption from backup withholding if you gre a
L8, axampt payees.

Mote: i 8 roguostor gives vou a form other than Form V-8
to reguest yeur TIN, vou must use the requasters form iFitjs
substantisfly simifar to this Form W-8.

Foreign person. i you are a foreign person, use the
appropriate Form W-8 [see Pub. 515, Withholding of Tax on
Nonresident Aliens and Foreign Entities).

L= L

Nonresident alien who becomes a resident alien.
Generally, only a nonresidant atien individual may use the
terms of a tax reaty to reduce Or gliminate 1.3, tax on
certain types of income. Howevar, most tex treaties contain a
provision known as 3 "saving ¢lause.” Exceptions specified
in the saving clouse may permit an exemption from tax to
continue for certain types of hcome even after the recipient
has otherwise become o U8, resident slien for tax purposes.

If you are a U5, resident alien who is relying on an
exception contained in the seving clauge of o tax treaty to
clalm an exemption from LS. tax on certain types of income,
gou must aitach a statement that specifies the following five
iteras:

1. The treaty country, Benerally, this must be the sams
treaty under which you claimed exemption from tax a5 o
ronresident atlen.

2. The treaty article addressing the ncomae.

3. The article number {or focation) in the tax treaty that
comains the saving clause and its exceptions,

4. The ype and amount of incorme that gualifies for the
exemption from tax. E

K, Sufficient facts to justify the exemption from tax under
the terms of the treaty artizle,

at Mo 10ERIX
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